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Recruiting Minorities
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don't get many applications." Stine does_
not feel that Mitchell's efforts to in- J
crease the number of minority students
have been "adequate." He said that
there is concern about this issue within
the administration but so far that
.concern "hasn't yet crystallized."
Registrar Davies told the Opinion, "I
am disappointed when I look out each
fall at the faces of the freshmen at
orientation, and see so few minority
students. It's an embarrassment for the
school. It makes the school look bad."
Approximately., 33 percent of the
minority applicants to Mitchell get
accepted, according to Davies. This rate
is significantly higher than the rate for
white students. Yet with a total of only
nine minority students in the school, this
means that barely a trickle of minority
applications are reaching the registrar's
office.
Why aren't more minorities applying
to Mitchell? Davies offered his opinions:
1) Most importantly, there is a very
small pool of minority undergraduates
to draw from. 2) There is high competition for these students from the
more prestigious Eastern law schools.
3) Better scholarship programs are
available at other law schools. And 4)
There is little interest among minorities
in attending law school.

by Tom Copeland
Editor's note: This article is the result of
a five week investigation into the
question of what is the policy and
program of Mitchell towards minorities.

There are 1125 students attending
Mitchell. Nine of them are minorities.
They represent 0.8 percent of the student
body. The number of minorities at
Mitchell has declined 25 percent over the
past two years.
Minorities represent about 3.5 percent
of the population of Minnesota, according to Bill Wilson, Director of the
State Department of Human Rights. In
the metropolitan area, minorities
represent 6 percent of the population.
Jack Davies, Registrar, told the Opinion
that Mitchell bas no special goal for
what the number of minorities should be
at Mitchell. The appropriate percentage
of minority students at WMCL should
be, according to Bruce Burton, Dean of
the Law School, "100 percent of those
who desire to come and are qualified to
attend Law School."
The low number of minority students
at Mitchell was acknowledged to be a
problem by Assistant Dean Curtis Stine
in an interview with the Opinion. "I
really don't know why there aren't more
minorities at Mitchell," he said. "We

SBA Parking Attacked
I

by Michael Moriarity

I·

The SBA 's "Operation Whistlestop"
and Parking and Escort Plan bas been
challenged by a 3rd year male student
who has filed a formal complaint
alleging sex based discimination. Dan
Butler filed the complaint with Assistant
Dean Curt Stine on November 2 exactly one month after the SBA Board
of Governors adopted seven parking
related proposals in a heated three hour
meeting.
Butler alleges that proof "that blatant
discrimination is being practiced" is
shown by the denial of equal access and
opportunity to use parking facilities. He
is referring to the proposal that the SBA
passed redesignating lots currently
reserved to seniors to be used by women
only beginning next semester. Citing the
"enforced extraction" of student bar
fees from all students he alleged that the
allocation of the monies to implement
the women's escort service would
benefit a minority and was also
discriminatory.
Referring Dean Stine to 45 C.F.R. S86
(Discrimination on the Basis of Sex in
Education Programs and Activities),
Butler then requested a formal hearing
on the matter. Stine, the hearing officer
at Mitchell for sex based discrimination
complaints, informed Student Bar
President Al Bonin and then requested
November 1977

that briefs be submitted prior to orai
arguments.
The hearing date has been set for
November 23, the Wednesday before
Thanksgiving. The SBA is considering
requesting a continuance until after
final exams, but it appears that the
request will not be granted. Butler, in
the meantime, Tequested that the
hearing be held a day earlier, on
Tuesday night, so that more students
could attend (the meeting is open to all
interested parties).
At the same time that Butler
requested an earlier hearing date, he
amended his complaint and expanded
the scope of his allegations of sex based
discrimination to include violations of
the Minnesota Human Rights Act.
Butler also informed Stine that additional student counsel would assist
him at the hearing and proposed a prehearing conference for stipulations. (At
the time the Opinion was going to press,
no answer had been given by the SBA.)
In the letter to Stine amending his
complaint, Butler said that he hoped to
put the "defendants" on notice that
"never again should they consider
student apathy at WMCL a license for an
arrogant abuse of the equal right
possessed by all."
(For a letter Butler originally sent to
the SBA and the Opinion see page 2; for
a parking related story see page10.)

However, James Haynes, Director of
Everyone surviving his or her initial
Minority Programs at Macalester plunge into the depths of legal research
College, said in an interview with the will recognize that one of the more
Opinion in response to these points that difficult problems in any research
Mitchell is "looking at extt?rnal situation is to define and limit the scope
statistics to justify their position." No of topics of consideration.
one from Mitchell has ever contacted his
After spending countless hours
office to recruit minorities, he said.
wearing out one's mind and feet among
The Opinion has also learned that the legions of books in the library, both
Mitchell has not bad any direct contact attorney and student undoubtedly enwith at least a half-dozen other minority tertain desires that somehow there must
programs of the colleges in the Twin be a more efficient, thorough way. And
Cities to recruit minorities.
there is.
Haynes feels that it is !.mportant that
Within the next decade, changes in the
Mitchell let it be widely known that it is mechanics of legal research will enable
committed to making its educational the attorney to devote more time to
opportunities available to minority other aspects of the case. What, you are
students. This involves first of all, asking, can accomplish this feat? The
issuing an honest public policy I answer - computers.
statement which sets out definite goals
Each one of us will be forced to come
and objectives. Secondly, he said, it is to grips with the idea that through use of
going to take a specific minority these computers, judges, lawyers, and
recruitment program to get more students will significantly speed up the
minority applications. What Mitchell drudgery of pouring over pages of
does is going to be more important than "Words and Phrases," scrutinizing the
its attitude. This means a commitment seemingly-endless
citations
in
of money and people by the school to Shepard, and, especially for the busy
fulfill their policy goals, said Haynes. attorney, pleading with a secretary to
Charles Williams of Mitchell's board type up "just a few more."
of trustees echoed these views in an 1 Why will computers have such an
interview with the Opinion. What Mit- effect on the profession? How do they
chell needs is a "real program and a work? Where will I, the law student, fit
policy which invites undergraduate into this grand scheme (or madness, if
minorities to take a look at Mitchell,'' he you prefer)?
said. He is the only minority among the
First, the purposes inherent in the use
twenty trustees. There is also only one of computers by the legal profession
woman on the board.
include releasing both judges and atWilliams doesn't recall the trustees torneys from the time and expense of
ever talking about the issue of minority searching the shelves for the relevant
enrollment in the two years he's been on materials. A second purpose is to speed
the board. He is concerned that there up the processes of the administration of
are so few minorities at Mitche'll. justice - the potential here is unlimited.
Without them, he said, there will be a
At present, a few private companies
"preservation of stereotypes" that have marketable computer-oriented
white people have towards minorities. systems. As one might expect, West
This prejudice may affect a white Publishing Company of St. Paul is a
lawyers' performance in the courtroom pioneer in this field, with its WESTLAW
Continued on page 11
system. Mead Data Central is currently
marketing its LEXIS system.
A brief explanation of how their
systems work necessitates stressing
that they are intended to supplement,
rather than replace traditional methods
of legal research. Each system uses a
digital computer which searches
through the data base (the vast stockpiles of legal documents) for those
cases, statutes, etc. containing key
words and phrases selected by the
researcher.
The researcher types on his terminal
keyboard located in his office an I.D.
number, dials on a special phone the
number to connect the terminal to the
central data base. The attorney begins
The Chief Justice and Dean Bur- his search by typing out an information
ton listen to a speech during the request. For example, suppose the atStudent Convocation.
torney is representing a defendant
accused of criminal negligence while
under the influence of a controlled
substance. The lawyer will "ask" the
computer to scan all criminal
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continued on page 14
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Everyone involved; faculty, administration, students
and trustees, seem to agree. The quality of legal
education at William Mitchell suffers for its lack of
minority law students.
The ranks part, however, as the topic turns to the
implementation of a policy to change the homogeneous
character of the student population. The law school
environment as it stands today does not prepare its
generally anglo students for practice with minority
lawyers. The paucity of minority students also serves to
keep particular legal and political issues in the
background and out of the uncomfortable spotlights of
open controversy. And finally, the good name of the
school and its reputation can only suffer for our lack of
an affirmative recruitment program.
Just as important, the school is not providing
members of minority groups with the encouragements
they need to apply for admission to our law school. It is
incredulous that anyone at William Mitchell should
expect the number of minority applications to increase
when the school has no reputation for encouraging or
even desiring such students. It is clear that if there
exists a recruitment policy, as well there may, it has : ,t
been communicated to those institutions who would be
most interested in such information. If the situation is,
indeed a denlorable one, then let us o.roceed to the next

logical step - a hard look at what remedies are
desirable and feasible.
An initial approach to the problem could be the
publication of the school's commitment to an increase
in numbers of minority students. The school could
publish an honest public statement in the form of a
brochure and distribute it widely, the publication
serving to advertise our policies and outline the
scholarship opportunities available to eligible minority
students. This publicity alone could well be the initial
step in the encouragement of minority applications.
Secondly, it is clear from the efforts of other iir
stitutions that it will take a specific minority recruitment program to get more minority applications. We
are operating in some areas at a disadvantage in
relation to some other schools when it comes to attracting minority students. Our four-year program may
discourage those students who are anxious to get
through and who can get full tuition and large grants at
other institutions. On the other hand, it seems that a
night school where a large portion of the student body is
employed would be a very feasible choice to those
minority students who can't foot a tuition bill without
working.
The specific recruitment effort referred to as
necessarv to the imolementation to the school's -nnlicv

would require an active, aggressive program. As do
most efforts, this one would mean an expenditure of
time and money. A minority director, hired to implement the policy, would be the most efficient and
effective form of program. The role of this director
would be the visible and active representation of WMCL
to minority communities, high schools, and colleges,
and the support and resource provider to minority
students who may have difficulty coping with the
predominantly white environment at the school.
Students and faculty members could well and should
make their contributions by individual and group
support of such a policy and program. The concept of
the school creating a united front in dealing with these
inadequacies is a pleasant one, indeed.
As with all policies and programs, success is not
guaranteed. But absent a showing that there could be
nothing gained by such a approach, we are negligent in
our duties as lawyers and educators if we continue to
balk at a recruitment program. William Mitchell was
and remains a community law school. Let us futher
this, one of our most basic tenets, by seeking the participation of minority groups' members in our legal
education process.

There has been a change in the policy on the
registration of students for the "Secrecy, Privacy,
and the Free Press" course. (November 7, 1977
DOCKET). The announcement to all third and fourthyear students reminded them that the seminar course,
which was taught by Norton Armour on an experimental basis last semester, will be again offered
this spring. As before, a maximum of ten (10) law
students will be able to participate in the interdisciplinary course along with four (4) professional
journalists from metropolitan newspapers.
This semester, however, the bank of students who
will- be considered for the c~urse will -more closely
reflect the number of those interested in the subject

matter. The spring semester class will be chosen, as
before, by Professor Heidenreich and Norton Armour.
In our editorial of September, 1977, we acknowledged
that "the nature of such an interdisciplinary, experimental course suggests a need for a more flexible,
subjective system of registration." The change announced in the DOCKET allows all students interested
in the course to submit written requests to Professor
Heidenreich no later than Friday, November 18, 1977.
Thus the ten students in the class will be chosen from a
list of all those indicating an interest. No longer need a
student's reputation or contacts determine whether he
or she may be considered for the course.
We urge all those who may have been interested in

the fall course (but who did not receive letters of invitation to the organizational meeting) to contact
Professor Heidenreich before the deadline. We
suggest that such students see the main bulletin
boards for full details before making their decision.
Further, we urge the applying students to include a
short description of their interests in the course
material as well as any information on his or her
background that would be of potential value to the
other course participants. It is our hope that this new
method of choosing class participants will operate to
give all students an equal shot at this unique course
offering.

TO: S.B.A. Members, Administration and Fellow
Students
RE: S.B.A. Breaches of Duties Owed to Student Body
It seems the time has come for those of us who are
paying S.B.A. fees (and who are neither "bleeding
heart liberals" nor totally oblivious to the world
around us) to consider whether the S.B.A. is providing
any representation for the majority of the student
body at William Mitchell. Regardless of the approach
one takes to this consideration, the answer is always
the same. No protection of majority interests nor of
the interests of the student body as a whole has been
forthcoming.
This lack of protection for our interests has resulted
from a prevailing pattern of objectionable practices.
Specifically, these practices include:
1) Changing, vacillating and-or improper decision
making.
2) Discrimination, in the form of
a) special protection of minority interests, real or
imagined, without sufficient substantiated
justification
b) the improper use of funds paid by the student
body as a whole to support said special protection of
minority interests
3) Failure to make sufficient use of steadily increasing S.B.A. funds for the benefit of the student
body which provides the funds.
4) Failure to adequately represent student interests
when said interests are adverse to or in competition
with those of the administration. (e.g. The "rubberstamp" approval of administration proposals, without
such approval.)
5) Failure to make sufficiently detailed reports,
especially financial reports, to the students.
6) Failure to adequately consult students or to
conduct votes as to their desires upon important
matters of general application.

7) Allowing unjustifiable and disproportionate
recognition and representation of elected members
personal interests, beliefs and pet-projects.
It is unfortunate that those who seek positions oi
power often have a selfish or neurotic reason for doing
so. In our situation, the results have become obvious.
While it may be that some of its members are individually innocent, the fact that the S.B.A. as a whole
has chosen to conduct itself in this manner is sufficient
to make all members at least vicariously guilty of
acting in derrogation of their duty to represent the
student body as a whole.
The S.B.A. has recently incorporated and so, in
effect, it could be called a new born "person." In view
of the current sad state of affairs, perhaps, as interested persons, we should petition to have a guardian or trustee appointed to supervise its affairs until
it matures enough and-or obtains competency enough
to manage its own' responsibilities! But seriously,
unless the S.B.A. undertakes to put forth greater effort to benefit the student body as a whole, the
majority, as its victims will be forced to suffer or seek
appropriate relief.
I (and others) invite and await response in any
appropriate manner.
Sincerely,

administration for distress whistles seems somewhat
sophomoric at this point in our education. Funding for
security guards and second run features of the "Paper
Chase" seem no less oblique to the needs of the
student body.
There must somewhere be a limit to what burdens
the SBA is willing to assume on behalf of an already
overtaxed student body.
Sincerely,
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Daniel Butler
3rd Year Student

Dear Editor:
I must concur with the sum if not the substance of a
recent letter by Daniel Butler. Although my SBA
representative seems somewhat enlightened in terms
of soliciting student feedback, the lack of fiscal
maturity seems evident in the proposals our section is
asked to consider by the SBA.
Without being callous to the needs of my female
counterparts who must walk these streets at night, the
expenditure of funds with matching grants from the
OPINION

Rrian .T. Hurd
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Continued on page 4
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by Albert Bonin

... Your representative owes you, not his industry
only, but his judgment; and he betrays, instead of
serving you, if he sacrifices it to your opinion . . .
government and legislation are matters of reason and
judgment and not of inclination; and what sort of
reason is that in which the determination precedes the
discussion, in which one set of men deliberate and
another decide, and where those who form the conclusions are perhaps three hundred miles distant from
those who hear the arguments .. .
Edmund Burke, 1774
Quoted in Keefe-Ogul
THE AMERICAN LEGI SLATIVE PROCESS
Pren~k e H:all, 1968 p. 64

A democratic political system is commcmy defined
as a''government by the people;" however, over the
course of history the interpretation of this meaning
has undergone substantial change.
In the original democratic government of Athens,
the political decision making process was carried out
by the vote of the adult male citizens of the state. In
our modern democratic state "government by the
people" by necessity can only be accomplished by
way of representation. Popular control of selecting
those who will make the political decisions is the
essence of our modern democratic state.
While it is clear that a legislator has certain duties
and responsibilities to those who have elected him, it

is by no means clear how far the nature of his
representation extends. The age old question revolves
around whether his role as a representative is to
discover the sentiments of his constituents and vote
their preference or does he serve as a "trustee" who
should act for what he in good conscience believes to
be in their best interest. What becomes evident from
this conflict is that a legislator's self-perception of his
role affects his decision making.
A representative who views his role as that of an
agent must keep in close contact with those he
represents. He must be constantly aware of the fact
that those who voice their opinions the loudest may not
necessarily represent the majority viewpoint. A
legislator who professes to be guided by this line of
reasoning may on occasion be led more than he
believes by a deep sense of personal conviction which
forces him to stray from his principles. In these instances he may tend to rely on weak rationalizations
in an attempt to justify in his own mind his divergence
from the role he perceives himself as playing. Since
an electorate tends to measure the success of its
candidate by how close he comes to mirroring their
views, a legislator who truly acts as an agent will have
a greater chance of success in a bid for re-election.
Surveys have revealed that a majority of state
legislators view their role as that of a trustee. The
criticism sometimes leveled against the democratic
system is that people are basically incompetent to
make informed policy decisions. However, under a

political system where legislators view their roles as
that of trustees, this argument fails.
A legislator does not simply serve as a ballot
counter. Once elected, he becomes a member of an
integral body which is to serve in the best interests of
all people under its jurisdiction. He is expected to
direct all his efforts towards the problems which
require a solution. He is the one who hears all the
arguments, has insight into the motives of those who
have presented the problem, and has carefully considered the potential conflicts, alternatives and
ramifications. Through his position he has the
knowledge of the decisions of the past and the steps
taken to provide for the future.
While a representative may view his position as
taking the form of one of these two distinct roles, he
may not subscribe to either one but may fluctuate
between them. The size and sophistication of his constituency, the special knowledge he believes he
carries with him, the exposure of the problem to the
public, and the complexity of the issues are all factors
which will influence the role he feels he must undertake in his decision making process.
It is my view that a legislator serves as an agent up
until the moment that he is required to make a policy
decision. After listening to the views and sentiments of
those he has been elected to represent, and heavily
weighing their concerns in his own mind, he should
vote for what he now believes in good conscience to be
in their best interest.

by Bruce Burton

Dedication Saturday, October 29, culminated nearly
three years of intensive efforts to create a new, permanent campus for William Mitchell College of Law.
The events of Dedication Saturday achieved a number
of healthy goals:
-The Student Convocation, and the presence of the
Chief Justice of the United States, injected both pride
and aspiration into the school's bloodstream. By
helping us to honor some student achievements, Chief
Justice Burger, Justice Otis and Justice Wahl helped
to emphasize the need to strive for excellence.
- The Dedication lawn ceremony gave students,
alumni, faculty, bench and bar a chance to celebrate
the survival of high quality evening legal education.
- The dinner honoring Chief Justice Burgerprovided the opportunity for much of the legal community to renew old friendships and to mingle with
faculty members and student leaders.
The success of Dedication Saturday requires expressions of gratitude to many persons.

Chief Justice and Mrs. Burger gave unstintingly and
graciously of their time, thoughts, and energies
throughout a hectic day.
Harvey Reid surprised us all with his extemporaneous wit and generosity.
Justice Rosalie Wahl, Justice James Otis, Justice
George Scott, and Judge Ronald Hachey honored us
with splended presentations at the various activities.
Monsignor Terrance Murphy, President of the
College of St. Thomas, continued the historic good
neighbor policy of the schools by participating in our
program.
Mrs. William Mitchell's enlightening exposition of
the two widow Smiths who married the school's
namesake was a humorous high point.
Professor Mike Steenson, Al Bonin, Pat King,
Harold Cummings, and Amos Martin all contributed
to the various programs during the day.
The staff of the school, led by Development Director
Gerald Bjelde, prepared and executed all of the events

Dean Burton

m outstanding fashion and all deserve a genuine "well
done."
The immediate tasks - completion of the fund drive
to pay for the new campus and completion of the LEC
building - remain.

MOOT COURT REGIONALS
The University of South Dakota
defeated Drake University in the final
round of the Region 14 National Moot
Court Competition in the Minnesota
Supreme Court Chambers November 5.
South Dakota will represent Region 14
at the National Moot Court Competition
finals in New York City in December.
The William Mitchell team of
Margaret Perry and Rick Halloway
advanced to the semi-finals and lost a
narrow decision to the eventual winner,
South Dakota.
William Mitchell and South Dakota
were the only two schools among the
November 1977

seven participating with two teams in
the quarter-finals. Because of an
unlucky pairing, the Mitchell team of
Mark Hallberg, Rick Lovett and Don
Spilseth had to face Margaret Perry and
Rick Halloway in the quarter-finals to
determine which Mitchell team would
gain entry to the semi-finals. Because of
the pairing, only one Mitchell team
could go to the semi-finals.
Faculty Advisor Mike Steenson called
the Mitchell showing "superb." He
added: "I couldn't have hoped for
better.''
Professor Steenson wants to maintain

a broad-based moot court competition in
which as many teams as possible participate in the intra-school competition
and the winners go on to represent the
school in the National Competition.
The University of South Dakota takes
a different approach. This year's winning team alledgedly worked a
cumulative total of 1,500 hours in
preparation. S.D. 's teams are picked a
year in advance of the Regional competition. Next year's S.D. representatives, for example, were spectators at
this year's competition.
Professor Steenson would rather help

OPI NION

an increasing number of students
participate in the moot court program
than concentrate efforts on grooming
teams for the Nationals. The emphasis
of moot court, Steenson thinks, should be
on developing oral and writing skills
rather than winning at all costs.
Judges for the final round in the
Supreme Court Chambers included
Judge Gerald Heaney of the 8th Circuit;
Federal District Judge Harry
MacLaughlin; Attorney General
Warren Spannaus; and U.S. District
Attorney Andrew Danielson.

I
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Prof. Prince on Environmental Law Issues
by Greg Colby

1 - - - - - - - - -- - - ---------1
What is the Northwest Area Foundation
Chair for Environmental Law?
The chair is a 5 year endowment
covering the expense for research,
secretarial monies, and a full-time
faculty member. While the person occupying the chair would have less than a
full time teaching load, he-she would
expend considerable time in community
involvement. A fundamental notion and
term of the endowment was that an
effort be made to relate formal legal
education to the realities of legal
practice and day to day life. The foundation did not want an ivory tower
position created.
What type of community involvement
was contemplated?
Hopefully, ·such involvement would
include some CLE programs, contact
with the practicing profession, and CLE
type programs for non-legal personnel.
Environmental law is a fruitful area for
inter-disciplinary work. Professor
Prince indicated that he would like to ·
introduce such an interdisciplinary
course which would be coU1prise<1 of half I
law students and half non-law students
who had backgrounds in the sciences or
economics.

class cannot afford the higher costs of
electricity, safe products, higher taxes
( to pay for sound barriers, to hear years
of testimony for the Reserve Mining
case), the higher cost for an automobile
(pushed up by safety features, by
emission standards requiring cleaner
engines).

I

Is the establishment of the chair part of
an effort to create an environmental law
center here at WMCL?
No, there has been no such idea. The
expectation has been that with the
resources made available, the chair will
be a focus for research and study in the
state. No other law school in Minnesota
has a chair or a professor devoted exclusively to environmental law. The
concept of the program could be expanded in the future to include the
creation of a center, but such a center
would be interdisciplinary. While it is
possible the field of environmental law
could diminish, it is doubtful such an
event will occur. Government regulation
is constantly expanding. Because of
such growth and the impact of such law,
environmental law courses will be an
integral part of legal education for some
time to come.

David Prince

Consumers don't
like the idea of clean
air and water when
they have to pay for

it.

Water quality control perhaps best of
all demonstrates the problem of cost in
pollution abatement. While almost all
private industries have complied with
water quality control, less than half of
all municipalities and less than one
fourth of all federal installations have.
met water standards. Congress has been
forced to set new water quality
deadlines. (The previous deadline was
July of '77). Private industry took the
Congress seriously. They had to since
the criminal penalties set for corporate
officers are incredibly harsh.
Municipalities ran into the practical
political difficulty of having to pass on
pollution control costs in only one way:
raising taxes. The costs couldn't be
passed on because municipal leaders
• - - - - - - - - - - - - - - - - realized they couldn't get re-elected by
doing so. Federal leaders realized the
same thing. All political leaders are
more directly subject to consumer
wrath than business executives. Consumers don't like the idea of clean air
and water when they have to pay for it.

We have slowed the
serious degeneration.

~---------------.
What do you consider to be the major
issues of the day and the next decade?
A current problem is that some environmental quality standards as they
now appear in statutes are somewhat
unrealistic. The problem is establishing
environmental quality goals which are
politically realistic. The Congress and
Legislature must determine what costs
the public can bear. At the same time
they must set up goals which are
achievable. Currently, there are many
standards which are too stringent and
unachievable.
The problem which we are running
into now and will continue to face is the
expense of obtaining cleaner air and
water. Pollution control now crowds
other social objectives, each one
demanding more from the public purse.
The various levels of government will
now begin to select who gets what and
thus rank social objectives according to
their priority. Pollution control will
become even less popular especially
among the poor. They and the middle
Page4

In comparison to the average consumervoter, industry has paid heavily.
Specific problems are numerous.
Controlling the release of toxic substances into the environment is a serious
problem because we know so little. We
don't recognize the toxic effects of
things we release. The biggest problem
in the toxic area is not knowing who the
enemy is.
Population control is the most
_significant world-wide environmental
issue. Growth in population increases
the demand for food. Demand for food
creates a greater need for pesticides and
herbicides and thus an increased release
of toxic substances into the water and
air. The degradation to the environment
leads to threats to health.
For most of the world the agony of
poverty puts economic development
ahead of environmental protection. This
low priority for the environment could
cause sticky problems in the future for
American foreign relations. For
example, our American interest in
whale protection has caused friction

with Japan and the Soviet Union who
rely on their whale harvesting. This
protection problem is so bad now,
however, that whaling must stop
altogether or whales will disappear. A
problem which is close to home also
demonstrates the differences two
nations can have for environmental
protection. The Canadians seek industrial growth and to obtain it they
have minimal restrictions on air and
water pollution. (Several plants in the
Thunder Bay area, north of Duluth and
Silver Bay by well over 100 miles, Sl)E;W
substantial quantities of pollutants intQ
Lake Superior daily. This is done despite
the controversy concerning Reserve
Mining.) Additionally, another large
smokestack for a power plant is being
erected north of the BWCA. There have
been numerous complaints from
Americans that this stack will ruin the
wilderness experience that the BWCA
offers. As these problems show, environmental issues demonstrate the true
interdependence of our world.
Given all the effort made since 1970, has
environmental quality been improved?
Governmental
regulation
has
generally prevented such quality from
getting worse. We have slowed the
serious degeneration. In certain areas
the air is considerably cleaner. In addition, the problem of mobile source
pollution (automobiles, trains, boats,
airplanes, etc.) has improved. Los
Angeles would be much worse if
something hadn't been done. One area
which demonstrates improvement due
to environmental law is water quality.
As stated previously in this article, 95
percent of private industry is complying
with water quality standards. Imagine
what our water would be like if such an
effort hadn't been made.

Some environmental
quality standards as
they now appear are
somewhat unrealistic ...
Are the legal processes for pollution
control sound?
In the United States, major social
issues resolve themselves in legal
controversies. We are unique in the
common law world in that our judiciary
is so involved in social issues.
American lawyers are trained to think
that they are problem solvers, and so
our system has come to depend on them
to resolve its social difficulties. These
are essentially political problems,
however. Leaving these problems to the
legal profession may be a cause why the
legal profession may be held in less
regard here than in the rest of the
common law world. Lawyers are called
to resolve these conflicts of society, and
to do so they attempt to compromise.
The problems should be resolved by the
legislative branch, but since early in
U.S. history such problems have been
pushed to the judiciary.
Nonetheless, there are institutional
limitations to the legal process. It is
equipped to handle controversies involving individuals. Taking on broader
problems is difficult. Of course, this
applies to more than just environmental
law.
In all fairness, the judicial process
provides a means by which interest
groups who don't have access to power
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Continued from page 2

Re: Judicial Commitments
Dear Ms. Frederick:

The most recent issue of the
"Opinion" contained an editorial on the
captioned subject raising valid concerns
as to the due process procedures used in
the commitment of mentally ill and
inebriate individuals.
I would like to point out to you that
there are more jurisdictions in Minnesota than Hennepin and Ramsey
Counties and suggest that you become
aware of the processes used in St. Louis
County. At the time of the filing of a
petition in our County, an affidavit
setting forth in precise detail the efforts
made to obtain a doctor's examination
of the proposed patient and the unsuccessful results thereof must accompany the petitioner's conclusion that
the patient is mentally ill or inebriate
and in need of hospitalization. Without
such an affidavit, or the signed
statement by a physician that the
patient has been examined and is in the
opinion of the medical examiner,
mentally ill-inebriate and in need of
hospitalization, the petition will not be
accepted by our office for filing.
In addition, if the patient is to be
confined prior to the date of the hearing,
there must be a signed affidavit setting
forth in detail the factual grounds for
such confinement. Without such affidavit, the Court merely issues a
Summons and Notice to the proposed
patient ordering him-her to appear at
either the hospital or appointed
psychiatrist's office at a certain time
and date for the purpose of being
examined. Failure of the patient to keep
such appointment will generally result
in an order to apprehend and confinement of said patient.
At the present time our office in
conjunction with the Social Service
Department and the Probate Court of St.
Louis County are studying the feasibility
of implementing preconfinement
hearings on a regular basis effective
January 1, 1978.
Each of the above can be undertaken
in any County in Minnesota without
amendment
to
the
present
Hospitalization and Commitment Act.
All that is needed is concern for the due
prOC'P.SS c'·:mse of the constitution and a
little imagination.
Sincerely,
KEITH M. BROWNELL County Att,y
Thomas F. Sjogren
Assistant County Attorney
can be heard and can affect the situation
in controversy. It is a pressure release
mechanism. Allowing one to have hisher day in court or his-her say is a very
important social function. (An example
of when this broke down occured during
the Vietnam War when protest and
actions to halt the war were confined to
the streets.) It was very difficult to
challenge the legality of the war.
Practical politics limited the judiciary
so that the question could not be heard.
The single best achievement of the
environmental movement of the early
70's has been its education of
Americans. Government decisions and
acts get far more exposure today. If
substantial numbers of citizens think an
issue is serious, processes exist to make
the acts public and as well as the
decision process.
November 1977
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eASSING THE BAR
BAR EXAMINERS ON HOW TO DO IT

Plaintiff and "B-D" for Board of . duty of care as applied to directors,
Directors, or other equally common , officers and shareholders of a corterms. But whenever you use an ab- poration.'
breviation, however obvious it may
11. Be Concise. Stay in one blue book if
seem · to you, give the grader a key possible, writing on only one side of each
for
decoding at the outset. page. A good answer occasionally fills in
7. Do Not be Cute. Too many times, excess of one book although rarely is
asides are inserted into the answer or in i more than one blue book actually
the margin which have nothing to do necessary. A surplus of books suggests
with the question asked or the answer to us an "off-the-track" answer.
expected but merely are used to inject
12. Avoid Case Citations. Case
some of the personality of the examinee. citations rarely help your answer. The
This is totally unnecessary and grader is not going to check them out.
generally diverting. Often, examinees There are instances, of course, where
will write things like "My pen just ran certain well known cases are milestones
out of ink," or, "Able seems to be the and should be included to demonstrate
screwee in this question." While that understanding of the issues presented.
may be true, a statement to that effect In all events, avoid saying something
ruins the chain of thought of the grader. like '' A recent California decision held ..
Similarly, do not write "Time" at the .", or citing a particular case by name
end of your answer. Rarely is there an unless you know with absolute certainty
answer which cannot be completed in that the case stands for what you cite it
the time allotted. An examinee who for and that it is truly relevant to the
writes "Time" at the end of an in- issue under discussion.
complete answer is demonstrating the
13. Do Not Defer to an External
misuse of time as opposed to the absence Source. In one examination, an
.of sufficient time.
examinee, when dealing with a tax
8. Answer the Question Directly. Too
matter, indicated that he would advise
many examinees ''hedge'' or use
his client to check the appropriate law to
"weasel words" to avoid reaching a
determine the answer to the problem
resolution of the problem presented.
presented. Needless to say, that is not an
These tactics are not helpful. Bar
appropriate response to a bar
examination graders are looking
examination question.
primarily for identification of relevant
14. Review Your Answers. Time
issues and your analysis of those issues
permitting (and there is not reason why
in the particular context of the facts
you should nQt have time), after comstated in the question. In addition, we
pleting all the questions in each session,
are looking for a resolution of those
reread all your answers to check for
issues presented. Although that
spelling and obv;_ous grammatical
resolution is not always as important as
errors, incorrect na ,nes used, and other
a proper analysis of the issues, an antechnical flaws that can detract from
swer such as "the facts do not reveal
your answers. This is also a time when a
enough information to determin~
previously overlooked issue may appear
whether or· not Mr. Smith would
to you.
probably win this case" is not helpful
Although the above list of do's and
and should be avoided. If you do perdon'ts is not comprehensive, we feel that
ceive a critical ambiguity or lack of a
it should be helpful to future bar
necessary fact, express in your answer
examinees preparing to take a bar
, the most obvious or plausible assumpexamination. In summary, we can only
tion about the "missing" item and
reiterate that before writing, you should
proceed from there.
have read the question at least three
In many questions, there are perhaps
times, outlined or organized your anonly one or two key issues. An entirely
swer and be sure of yourseH. Once you
different set of legal principles often
begin to write, you should be neat,
arises depending upon how those issues
concise and to the point.
are resolved. For example, if the first
(David A. Grant is a member of the
issue is resolved in a positive manner,
firm of Broeker, Hartfeldt, Hedges &
then principles of law A, B, C and D
Grant, Minneapolis, Minnesota.
apply in arriving at the final result. H
Andrew C. Selden is a member of the
the first issue is resolved in a negative
firm of Gray, Plant, Mooty, Mooty &
manner, then principles of law E, F, G
Bennett, Minneapolis, Minnesota.
and Hare applicable. You should always
Both successfully passed the Minform an opinion as to the correct annesota State Bar Examination in the
swer. At the same time, in such a
Summer of 1971.)
situation you should be prepared to
Copyright 1977 - Grant & Selden
reach different conclusions, depending
on your resolution of the key issue.
One of the most annoying approaches
we see is that of evading responsibility
for your own answer. Do not preface an
analysis with "courts hold. . .", "the
majority (or, "better") view is... " or
the like. The grader is interested only in
your analysis, not some unknown third
party's.
9. Avoid the Use of the Term "Query."
The question is the query and you are to
answer it, not pose questions to the
grader.

by David A. Grant and Andrew C. Selden
or impress the grader to present a
Collectively we tia've been graders for
sixteen separate bar exa.oinations. In general synopsis of corporate law which
is inapplicable to the question raised.
such capacity, we have encountered
We recognize, of course, that there are
hundreds of both very well-written and
times where the examinee does not
very mediocre exams. Many of the
know the answer to the question, despite
latter could have been substantially
having carefully read it, or when the
improved had the examinee merely had
examinee believes certain peripheral
a better idea of the process by which bar
but relevant issues are raised.
exams are graded. We have collected a
Responding to these, briefly, at the end
number of suggestions based on our
of one's answer is fine, but do not waste
experience reading bar exams as to how
you can write a better bar exam. These your time and antagonize the grader by
filling page after page with everything
are personal observations and do not
reflect either the policies of the Board of you know on the given topic in the hope
Law Examiners or the consensus of you might unwittingly score points by
hitting a "hidden issue." Graders do not
graders, but we believe they are points
give credit for merely dropping a magic
which cannot help but improve anyone's
phrase into an answer; rather, we look
performance on the bar exam.
for a discussion of the issue that
On recent July bar exams, graders
have each had to read in excess of 300 demonstrates an understanding of it.
Also remember that occasionally a
answers. If you reflect on this number, it
"red herring" will appear in a question
should be obvious that an answer which
is succinct, organized, legible and free in the form of irrelevant factual inof extraneous material will necessarily formation or an issue unrelated to the
question. Not every fact requires
be better received than another answer
which may discuss equally well the discussion, and do not waste time
same issues but is rambling, discussing, for example, constitutional
disorganized, hard to read and replete issues while answering the wills
question.
with irrelevant information.
1. Before Writing the Answer. You
should read the question at least twice.
Only then should a brief outline of the
question be prepared. Before writing,
the question should be read again. It
The overall results of the July 1977
never ceases to amaze us that on this
Minnesota Bar Examination were
most important examination some
released by Richard E. Klein, Director
examinees have obviously failed to read
of
Bar Admissions on October 21. The
all of the pertinent facts or discern the
statistics
only reflect the number of
key (and often obvious) legal issues. We
students from each school taking the bar
attribute these failings, for the most
exam for the first time in July.
part, to a desire to begin writing imWilliam Mitchell College of Law, 84.93
mediately. For the typical one hour
pct.
(124 of 144)
question, rarely is more than twenty
Hamline University Law School, 70.48
minutes or a half hour necessary to
pct. (72 of 96)
write an "A" answer. Consequently, it
University of Minnesota, 93.58 pct.
seems logical that the balance of the one
075
of 185)
hour period would be best spent in
Out-of-State Schools, 77.27 pct. (150 of
preparing for the actual writing of the
186)
answer, and by that we mean reading,
Total of all schools, 82.70 pct. (521 of
rereading and reading once again the
611)
question to make sure that all the facts
and all of the issues are fully un°
5. Write Legibly. Too often a salient
derstood.
point
is missed or overlooked by the
2. Analyze Carefully. Too many .angrader
because he or she cannot discern
swers fail to analyze the question
presented. It is no answer at all to state what the examinee is putting on paper.
an abstract principle of law (however Handwriting varies from very neat to
accurately) and then proceed directly to illegible and we find that the better
a conclusion of the issue. It is, of course, handwriting often results in a better
crucial that you properly perceive the grade. If the grader has to struggle to
legal issues at hand. It is also essential make out the points of law being adthat you be fact sensitive, that you dressed, the grader may not be inclined
recognize and speak to the pertinent to give as high a mark as in those cirfacts in the case and that you apply the cumstances where the writing is legible
law directly to the facts. In most an- and the grader can quickly comprehend
swers, you should first state the ap- the answer that the examinee intended.
plica ble legal principles that are ' There are cases we have seen where no
relevant in the context; second, relate credit could be given because the anthose principles to the facts given in the swer was simply indecipherable,
question; and third, state your con- Examine your own handwriting objectively and if necessary plan to print
clusion.
or write very meticulously. It will do you
3. Do Not Restate the Question. It is a
10. Emphasize Key Words and Conwaste of your time and the grader's time no good to race through a brilliant answer
if
the
result
is
illegible.
cepts.
Graders often appreciate em(and patience) to restate the facts or
6.
Avoid
Abbreviations.
Many
of
us
phasis
(capitalization
or underlining) of
quote parts of the question. The grader
already knows the facts, and is looking develop our own type of shorthand or major points, of key words or of imfor you to relate the appropriate legal code system for writing. Unfortunately, portant issues. This technique brings to
principles to the facts. You should refer the codes which we develop individually the immediate attention of the grader
to particular facts but do not restate are often not shared by others, including the heart of your answer. At the same
graders of bar examinations. To avoid time, it breaks the monotony of reading
them at length.
that possibility, we would suggest that your examination among many other
4. Avoid Unnecessary Information. As
abbreviations
be avoided. Where a examinations without detracting from
a corollary to the preceding ideas, an
examinee should not waste time writing particular question lends itself to ab- your and the grader's chain of thought.
about matters which have not been breviation of names (many bar exam Emphasis in the form of a summary is
raised. Answer only the specific questions will involve the ubiquitous especially appreciated at the beginning
question which has been asked. For "Able" and "Baker" or their cousins), of an answer such as: "This is the
example, if the question is in the area of feel free to use "A" and "B." Similarly, Corporation question. It involves issues
corporations, it does not help your case you should feel free to use "Pl" for regarding the duty of loyalty and the
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Daniel P. O'Keefe is the 19761977 recipient of the Willi am
Mitchell College of Law Award of
Excellence~ This award is presented annually by the Student
Bar Association "1o the student
who has done the most in the
preceding academic year to enhance the good name and reputation of the college In and among
the legal and lay communities."
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Haydock Publishes
Consumer Book
by Michael T. Norton

..
'

Roger S. Haydock, Associate
Professor of Law, recently published
Minnesota Consumer Law Handbook.
The book is subtitled: Your Practical
Guide to Legal Rights and Remedies for
Minnesota Consumers. Professor
Haydock had previously published a
similar handbook in 1972. That book was
born out of his recognition of the need of
consumers for a source of information to
understand their rights and remedies.
The new handbook starts from the same
premise, but fifty percent of the
material is new, thus necessitating
almost a total revision of the original

book.
The new edition was purposefully
printed in a form that would make
commercial distribution feasible.
Although the earlier editions had been
publicly distributed, the new format
should aid in making the new handbook
more marketable, and so more
available to the general public.
Professor Haydock is interested in
making the book available to the public
as an educational tool. He is concerned
that consumers generally don't get
~ _nough information to help themselves
when a lawyer is unavailable or would
be too costly. For example, the average
consumer probably wouldn't consider
seeking competent advice for a $100.00
or $200.00 claim. If he did, the cost of a
lawyer for such a small claim would
probably be prohibitive. The handbook
is a reliable source that a person could
consult before choosing a colll'Se of
action.
Making the law understandable is the
main goal of the handbook. The book is
not intended as preventative law per se.
Professor Haydock feels that prevention
is not a feasible goal in such a
publication because most people don't
worry about something until it happens,
plus it is difficult to retain substantive
information unless it can be related to a
concrete situation in their own experience. Thus Haydock is essentially
selling the handbook as an aid in

problem solving. It is designed to give
people of all levels of education and
experience a basic understanding of
common problems and ways people can
possibly solve those problems themselves.
The handbook doesn't try to
categorize specific problems, nor should
people who have a problem and consult
it get into more trouble because of it.
Rather, the handbook encolll'ages a
common sense approach. Basic information concerning contracts,
warranties, credit and collection is
provided. Then a chapter titled "What
You Can Do" explains the various
remedies a consumer could pursue, once
he had deciged what his problem might
be. The chapter also provides a list of
agencies a consumer could contact for
aid. A number of situations is also listed
which usually require an attorney's
expertise. In those situations, the
consumer is encouraged to seek legal
advice, but at least the consumer has
had the opportunity to think the problem
through with the aid of the handbook
first.
Philosophically, the handbook is not
an attempt to create false problems and
incite consumers against merchants. It
is written from the perspective that any
system needs checks and balances to
function properly. The key is for both
consumers and merchants to be
relatively well informed. Professor
Haydock feels that if the consumer is
aware of his rights and obligations and
presses those rights in a reasonable
manner, the reputable merchant will be
properly responsive. The system will
thus function in an equitable manner.
The handbook is an attempt to help the
consumer better balance the retail sales
system.
The handbook, complete with droll
illustrations by Mark Cosimini, is
available from the bookstore for $2.50. If
you feel wealthy, the handbook is also
available at fine stores such as Dayton's
for $3.50.

Street LAW Program
expands under LSD
by Chris Sitzmann
William Mitchell College of Law instituted a street law program last year
in the hope that students from both
William Mitchell and inner city high
schools may benefit from a look into the
legal profession and the law. Last year
students presented a pilot project at
Monroe and Central High Schools which
was highly successful. The program this
year will involve preparation by the
students of a curriculum on various
legal subjects which are then presented
to faculty members for discussion and
the administration for approval. After
approval, the high school principal is
contacted and the curriculum and dates
are finalized. During the first weeks of
the next semester, teams of William
Mitchell student teachers will conduct
classes with groups of approximately
twenty to twenty-five students.
The program is directed at 11th and
12th grade students who are involved in
government or law related type classes.
Subjects which the student teams will
cover over a four week period include:
An Introduction to the Legal System;
Criminal Law; Constitutional Law;
Civil Rights Law; School Law; Tort
Law; Housing Law ; Family Law;
Page6

Consumer Law. A mock trial will be
conducted in which the high school
students will play the roles of plaintiff,
defendant, witnesses, jurors, counsel,
judge, bailiff, clerk, etc.
The emphasis in these classes will be
directed at practical applications of the
legal system as related to high school
students. The discussion will focus on
getting the student to seek the answer
himself based on the material presented, rather than having the law student
give the "correct" answer. From past
classes, it was seen that high school
students are intelligent and imaginative
in their thinking. They show a creative
and practical grasp of legal concepts in

LECTURES

OUTLINES

TESTING PROGRAMS

MBA/BAI is a Minnesota based course with (over 15 years of experience)
to give you the best likelihood of success.
MBA/BAI outlines are written by nationall~---kn'"~~~ -·~ ~;~-~; and

~;dated

every

year.
MBA/BAI allows you to keep your outlines at no extra cost.

MBA/BAI lecturers are selected on their subject matter expertise and their
delivery and ability to convey the best bar review preparation to you.
MBA/BAI gives you practice essay bar examinations made up from past
Minnesota Bar Exams.
MBA/BAI holds a series of (optional) writing seminars at no extra cost.
MBA/BAI tuition is $300.00, which includes lectures,. outlines, questions and
answers, practice examinations and writirig seminars at no extra cost.

SPRING GRADUATES - Pay $250.00 now and receive the winter
course outlines now (which will be exchanged for the new summer
materials in the spring)

INVESTIGATE THE MATERIALS, THE _FACULTY, THE OVERALL
QUALITY OF THE OTHER BAR REVIEW COURSES . . . . AND
COMPARE THE PERCENTAGE OF STUDENTS WHO HAVE PASSED
PRIOR MINNESOTA BAR EXAMS AFTER TAKING THESE COURSES.

Over 60 William Mitchell students have already
signed up for our Winter Course l

-----------------------------11

the questions they ask and seem to be . .
productively stim ulated through the
Contact your Law Scbool Representatives:
Socratic method. Many students eagerly
took on the challenge of combining
KEITH LOVELAND
MIKE MORIARITY
reasoning with basic legal principles to
LINDA JESSEN
AL BONIN
decide various issues.
The Law Student Division, LSD,
welcomes criticism, suggestions and
assistance from the legal community to
MBR/BRI, INC. $50.00 early-bird course discount is available until April 1, 1978.
maintain and improve the Street Law
Program. Detailed outlines of the
curriculum are available at the Reserve
Desk of the library.
November 1977
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OPINION SPECIAL
DEDICATION
PICTORIAL
INTRODUCTION:
On Saturday, October 29, Chief Justice
Warren E.· Burger returned to his alma
mater to dedicate the new William Mitchell
College of Law campus. Honored members of the bench and bar and other friends
from around the country joined alumni, faculty and students in a historic afternoon.
The festivities began with Chief Justice
Burger sharing his thoughts with the students at the Convocation at St. Paul Church.
It was followed . by the formal dedication at
a ceremony held on the grounds of the new
campus. Later that evening a dinner was
held for special guests at the St. Paul Athletic Club.
Development Director Gerald Bjelde escorts the Chief Justice to the
dedication ceremonies.

The Chief Justice, Msgr. Terrence J. Murphy, President of the College
of St. Thomas and Judge Ronald C. Hachey converse before the dedication ceremony.

J

•

I

Professor Paul Marino,
Professor Michael Steenson
announces the designation of
the Moot Court Competition as
the Rosalie Wahl Appellate
Advocacy Competition.
November 1977

Dean Stine,
and Toni Gladback
relax after the dinn~r.
OPINION
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SBA President Al Bonin chats
with the Chief Justice at the dedication dinner.

Two of Mitchell's more illustrious professors, Douglas Heidenreich and Andrew Haines
e11joy the afternoon's festivities on the lawn.

The Chief Justice receives a bust of William Mitchell from Judge
Hachey, Chairman of the William Mitchell Board of Directors. The Bust
is a replica of the statue on display in the main lobby of the school.

Dean Burton addresses the audience under the Big Top
at the lawn porUon of the dedication ceremony.

Assembled guests at the dedication dinner.

LOGAN & STYRBICKI
Certified Court Reporters

Vern J. Logan
Leo J. Styrblckl
John E. Styrblckl

W-856 First National Bank' Bldg.
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•

Statewide Notaries

Bernard A. LIiia
Adrian J. Lavalle
Gerald D. Schissler
(Hearing Rooms Available in St. Paul and Minneapolis)

•

St. Paul, Mn. 55101
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•

Glenn J. Mares
Patricia K. Carl
Robert W. Walsh

(612J 291-1095
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Honored guests (I to r) Msgr. Terrence J. Murphy, President of the Col
lege of St. Thomas, Associate jL!stice of the Minnesota Supreme Court
George M. Scott, Mrs. William Mitchell, the Chief Justice, and Judge Ron
aid C. Hachey look on~as Dean Burton addresses the audience at the dedication ceremony.

Second year student Barbara Runchey and SBA Treasurer
Bob Gjor,vad enjoy the refreshments at the dedication dinner.

Professor William Green

...
Ill

<

en

:-~

One person's opinion of the Chief
Justice.
Novern ber 1977

::;

is~J::1;~~~~~k advantage of the presence of the Chief Justice .to make their views on several current
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PARKING PROBLEM

chance to fully utilize the lot. He also
said he would recommend at the next
SBA meeting that there be allocated
places for cars used in car pools.
The response to Bonin's comments
were
generally favorable, but one
by Michael Moriarity
Mike Moriarity, and Dean Marvin
resident
took issue with student concern
- ~ - - - -- -----"'----- - - - - - Green. Bonin spoke first pointing out the
over
security:
"Your concern about
On November 8, the Selby Portland benefits that Mitchell brought to the
security is a red herring. Your best
Neighborhood Organization met in the neighborhood and assuring the group
security is to park in the same place William Mitchell Boardroom to discuss that the student body was just as conin a lot, and what we are saying is that
the "Mitchell parking problem." The cemed about parking as they were.
you should park together in a lot and not
group, which has been growing in- Citing student concerns about security,
in front of our homes."
creasingly vocal over parking, i Bonin asked the group to join the SBA in
The discussion turned to how to enrequested that representatives of the
courage students to park in available
student body and the administration
lots. Attention quickly focused on the
meet with them to discuss the issues and
House of Hope lot (located 3 blocks east
to comment on their proposals to solve
of the campus) and the SBA Escort
the problem. Winnie Shamabrack,
Plan. It was suggested that lighting
Organization Spokesperson, outlines
could
be increased in the lot, that it
their approach which will eventually
could be patrolled more, and that the
lead to major changes in neighborhood
SBA Escort would operate only between
parking practices.
that lot and school. The House of Hope
First of all, the group asked St. Paul
lot
would become the major parking
Police to crack down on illegal parking
area, and the combination of the escort,
that has blocked driveways and crowded
increased police patrol, better lighting,
intersections. Their pressure has led to
plus the greater number of students
greater police ticketing activity in the
walking
the same direction at the same
Mitchell area.
time would meet the student's security
Second, the group has voted to petition
concerns and would alleviate the
the St. Paul City Council to declare
parking problem in the immediate
parking on only one side of Milton, from
vicinity
of the school.
Summit to Ashland, and one one side of SBA President Al Bonin dis-,
Dean
Green though generally supPortland, from Chatsworth to Victoria.
cusses the student parking probWhile this would result in fewer parking
lem with neighborhood residents. porting the plan questioned how realistic
places in the neighborhood, the group - -- - -- - - - - -- -- - it would be, " . . . IT there are spots
requesting better street lighting and across the street, they're going to park
felt that the lessened congestion was
increased police patrols.
there ... I don't want to put a damper on
worth it.
Bonin then outlined the recently ap- this thing, but let's not chase pies in the
Third, and most important, the group
proved Escort Proposal that will cost sky." To this comment, one residnt
is moving toward securing permits so
the SBA $3,000 to implement. Observing responded, "Permits and staggered
that parking on the streets near Mitchell
that the administration was periodically parking are the last things that we want
will be reserved for residents between
releasing more spaces in the main lot to to do, but they may be the only answer."
the hours of 4:30 and 7:30 p.m. No
students, Bonin suggested that plans for
As the meeting drew to a close, it was
permit, no parking.
Permit
Parking
should
wait
until
the
apparent
that a constructive dialogue
Responding to the proposals were SBA
SBA and the administration had a had taken place between the school and
President Al Bonin, 4th year SBA Rep.

Mitchell and Neighborhood Meet

EPJ
liJM

Who wlU represent you In the
~ment of your Insurance cWml

The insurance company will be
represented by a professional insurance
adjuster. You too should have the
professional representation offered by
Goldberg Claim Service, Inc.
CLAIM S€RVIC€
Goldberg Claim Service, Inc. was
INCORPORATED
established to give you strong, effective
Insurance' Recovery Specialists
representation. With its staff of claims
Adjusters for the Insured
experts,
Goldberg Claim Service can be
Are-tornado-wind
your
representative
to help you receive
24 hour service
Licensed and bonded
as much of a recovery as is possible
Minneapolis, Minnesota 55415 under the tenns and conditions of your
612/333-8111
insurance policy.

G0LDB€RG

Josephson's

B.R.C.

"The Course Others Imitate"
To be totally prepar ed for the M i nnesot o Bor Exam, you t he student should see and
compare the courses before you buy. Josephson's 8.R.C. offers the student t he most
complete and up to date materials available. No other course offers the extensive
t esting and feedbac~ services that B.R.C. does. No other course has a Capsule Outline
li ke B.R.C. B.R.C. provides t he student w ith :
1. Testing. Bofh p re-course testing and testing throughout the course. Testing
he lps raise the forgetting curve and helps the student "know where they
stand."
2. Capsule Outlines. A detachable outfine which provides the student with an
overview of t he subject, index to the main law summary and checklists,
definitions, e tc. of the subject. Read the main summary once, then review
with the capsules! Only B.R.C. offers capsule outlines.
3. Law Summaries. More than just a skeleton outl ine of t he law. B.R.C. uses
complete thoughts and sentences to illust rate the poi nts of low in each
subject. Internal review questions help the sh,ident review whi le reeding the
summary.
4. Past lor Questions and Su99estecl Answen. These questions and answers
reveal the repetitive patterns which occur on the bar exam and sharpen your
ability to write a passing answer.

MacCAFFERTY'S
BAR & RESTAURANT

788 Grand Ave.

227-7328

Swuiay B'WKClc.

the neighbors. Both sides recognized the
other's concerns, and all wanted to do
something about the parking situation.
But even though it was a good
discussion, it was also obvious that
many residents are tired of talk, and
they want to see action.
In ail attempt to work (mt the problem
together, a Parking Task Force was
organized. Named Chairman was John
(Jay) Bellows, a graduate of Mitchell
and now a resident of the neighborhood.
Two other residents will also represent
the neighborhood while Bonin
Moriarity, and Gree~ will represent th;
school. In the next month this group will
·attempt to formulate a parking plan
acceptable to all. It will not be an easy
task.
Even while this Task Force gets
started, the SBA Parking Lot Escort
Proposal is being challenged by Dan
Butler, a 3rd year student. Butler has
requested a formal civil rights hearing
alleging that the SBA action in reserving
the parking lots for female students is
discriminatory against males and
violates his civil rights. The hearing was
scheduled for Wednesday, November 16,
but at the time that the Opinion was
going to press it appeared that the SBA
would request a continuance since Dean
Curt Stine, who will preside over the
hearing, has asked that both sides
prepare formal briefs.
With the SBA Parking-Escort
Proposal being challenged it is uncertain what the Task Force will be able
to accomplish. What it does formulate
will have a direct bearing on how soon
the neighborhood groups ask for permit
parking. All members of the Mitchell
community are asked to drop off
,suggestions c-o Al Bonin in the Used
Bookstore.

Will you pass the Minnesota Bar Exam? You can be more confident
with Josephson's 8.R.C., the course others imitate.

11 a.Ht. &,. 2 p.11t.

1821 University Ave.
S-243C
St. Paul. Mn 551M (612) 644-6070

ENTERTAINMENT NITEL Y
Feotu,uq

DAY HILLS

throughout December

REPRESENTATIVES AT WILLIAM MITCHELL:

Mary Jo Madigan
Kristi Synstaby
Mark Cosimini
Chris Sltzmann

THE IRISH PUB OF THE TWIN CITIES

•FREE USE OF OUR PARTY ROOM
•FULL MENU, LUNCH & DINNER
•GUINNESS & HARP ON TAP
•IRISH NEWSPAPERS DAILY
•IRISH ENTERTAINMENT TUE.-SAT.
•A STONE'S THROW FROM WILLIAM MITCHELL
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MINORITIES
Continued from page 1
when she-he is unprepared to face a
skilled minority lawyer said Williams.
Williams recognized that it is the role
of the trustees to establish policy for the
school and it is up to the administration
and faculty to carry it out. It is clear
that, if they decided to the trustees
could set up a minorit~ recruitment
program at Mitchell.
According to Stine and Davies, Mitchell has no policy or recruitment
program towards increasing the
number of its minority students. And
there are, so far, no plans to establish
such a program.
Stine said that it isn't clear to him that
a special recruitment effort will do any
good but he feels that maybe it is
something the school should consider.
Davies said be was satisfied with the job
Mitchell is doing now to serve
minorities. He said that it won't do any
good to spend the money to hire a special
minority recruiter because the results,
he thought, would probably only increase minority enrollment by 2 or 3.
The effort wouldn't be worth it, he said.
When asked by the Opinion why
Mitchell should not contact minority
programs at the colleges in the Twin
Cities to recruit minority students,
Davies replied, "They know William
Mitchell exists. Courtesy calls aren't
worth much. They're busy, we're busy."
Davies downplayed any significance
in the numbers of minorities at Mitchell.
"There's no story here," he said. To
write about this issue would "just make
the school look bad in the eyes of the
black community."
The general school attitude towards
minorities has been one of "benign
neglect" according to 4th year student
Steve Rowley speaking at a recent SBA
forum on the Bakke case.
According to Rowley, who is the
gtudent representative on Mitchell's
scholarship committee, there is $14,000
in scholarships for minorities that was
not given out this fall. $10,000 of this
money has gone unused for over three
semesters. The only two applications for
aid this fall were turned down because
the students didn't show sufficient
financial need.
There is also $25,000 in scholarship
money for Native American students.
This money remains unspent because
there are no Native American students
at Mitchell.
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I It was last winter that Mitchell,
without asking for it, received this ~ant
I from the ~orthw~t Area Foundation,
Gerald BJelde, Director of DeveloJ)"
' ment, told the Opinion. In their grant
application,. Mitchell requested f~ding
for an EnVIronmental Law Chall", an
Indian
Law
Chair,
and
an
Administrative Law Chair. The
Foundation funded the Environment
Law Chair and in lieu of the Indian Law
Chair. gave the ~,000 for Native
Amencan schol_arships.
What has Mitchell done to recruit
Native American students since last
winter?
Several people have had regular
contacts with Indian tribes on behalf of
the school. In August, Burton asked Mr.
Roger Head, Indian Affairs Advisor to
the Governor, to contact the Minnesota
Chippewa Tribe and the Minnesota
Sioux Groups. Head told the Opinion that
he has eompleted contacting more thar.
half a dozen reservations as well as the
Bureau of Indian Affairs about the
school's interest in Native American
students. He indicated that if his effort
does not bring forth any students
1
•

minority students through a special
recruitment program. Though the
rewards from recruiting Native
Americans may be minimal in the short
run, Becker said that Mitchell should
make the effort for several years, at
least, to see if more students will apply.
He indicated that the area of Indian Law
is expanding rapidly and a recruitment
program would definitely be worth the
effort.
Mitchell difficulties in raising the
number of its minority students singles

"It's an embarrassment for the school.
It makes the school
look bad."
-Registrar Davies
it out among law schools across the
country. Other law schools have seen a
sharp rise in the numbers of enrolled
minority students during the last
decade. This increase has been due
largely, "to substantial efforts of law
schools to recruit and enroll qualified
minority students," according to a
recent Education Testing Service study.
Without their special recruitment
programs, the study shows, law schools
would be right back where they were in
the '608, when they were mostly "pale
and male."

I

"There's no story
here. To write about
this issue would just
make the school
look bad in the eyes
Administration
of the black
responds
community."
Editor's note: A copy of Mr.
Copeland's
article was submitted to the
-Registrar Davies administration
for its comments. Dean
perhaps more contacts should be made.
Harvey Stegemoeller, Executive
Director of the Minnesota Private
College Council, was asked by Mitchell
this fall to contact the private colleges in
this area about the Native American
scholarship funds available. The
University of Minnesota, St. Catherines,
and the Minnesota Indian Consortium
for Higher Education received letters
about the $25,000 grant during the course
of the research for this article. St.
Thomas, Macalester and Hamline had
not beard from Mitchell about the grant
when contacted in October by the
Opinion. None of these six organizations
with Native American programs have
had any direct contact with a
representative of Mitchell about
recruitment of Native Americans.
Gertrude Buckanaga, Director of the
program for Native American students
at St. Catherines, was "surprised" and
"shocked" that she hadn't ~own about
the $25,000 grant before she got the letter
from Stegemoeller. "I was overwhelmed when I heard about it," she
told the Opinion. She expressed regret
that she had not heard about it before.
"It's too bad that it's too late to do
anything about it for this fall," she said.
The National Indian Education
Conference was held in St. Paul in early
November and was attended by over
4,000 Native American educators.
Mitchell sent a representative to the
conference after being told about it by
the Opinion.
Associate Professor Bernard Becker
told the Opinion that there is no rigorous
program of recruitment of Native
Americans at Mitchell. He has made
informal contacts with Native American
tribes about Mitchell in the course of his
law practice but, he said, "much more
can be done." He said that a regular
program of contacts with tribal
governments was needed. A single
announcement of the scholarship award
is not going to do much, he said.
Becker was more optimistic than
Davies about increasing the numbers of

Burton did not go through a point by
point analysis, but did pull together
some comments and facts from the
various persons interviewed in the
article. According to Burton, "Overall,
the article reflects the viewpoint of the
reporter. I have no further comment."
The other comments gathered by Burton
follow.
Assistant Dean Curtis Stine stated in

an interview respecting how the
minority admissions policies at William
Mitchell College of Law would respond
to the Bakke case, that his thinking had
"not yet crystallized." He feels that his
quote is being misused in the draft of the
article.
To date two foundations have granted
the school a total of $4,000 for minority
scholarship purposes; one private donor
has indicated the intent to make a $500
grant as a part of a major effort by other
donors. Assistant Dean Curtis Stine
reports that to date the Financial Aid
Committee has allocated $2,625 and has
a pending application under consideration for a portion of the balance.
Although there were only a few
scholarships designated for minorities,
it doesn't explain how $14,000 in minority
scholarships accumulated over the past
several years. According to Opinion
sources, these scholarships were never
awarded.

Professor Davies, Registrar in charge
of admissions, reports that subsequent
to receipt of the Northwest Area
scholarship grant in Spring Semester
1977 one Indian applicant was accepted,
chose not to register for Fall 1977, and
has reapplied and been accepted for Fall
1978. In addition another former student,
who is also Indian, has been accepted for
readmission and at least 2 more such
applications are currently pending.
According to the statistics gathered by
the Law School Admission Council, in
1976 only 111 American Indian applicants were accepted by ABA approved law schools and only 290
American Indian applicants were known
to exist.

OPINION

Because of Minn. Stat. 363.03 Subd.
it is not always possible for the
admissions officer to ascertain minority
status. Sometimes the applicant
volunteers such information. All
statistics are based upon informal sight
counts and information voluntarily
supplied by applicants. Professor
Davies is currently certain of only 10
students carrying full-time course loads
who are members of minority groups.
(This is a decrease of 2 from the sight
count made at the time of fall
registration. Overall about 34 students
have dropped out since the time of fall
registration when a total of 1,114
registered.)
Professor Davies has indicated that
the "33 percent' figure is misstated in
the article.
5(3)

'lbirty-three percent was the figure
Registrar Davies gave Mr. Copeland. If
the administration has more accurate
f i ~ the Opinion will be more than
happy to print them.

Professor Davies has stated that be
feels that William Mitchell is part of the
community of American law schools.
That community is working hard to
serve minority groups. There is not an
unmet need to provide places for
minority students. In view of these efforts by all law schools it is
unreasonable to evaluate William
Mitchell's contribution by bare numbers. As a four year law school, located
away from minority population centers,
William Mitchell naturally has low
minority enrollment. This is inevitably
true when places are being made
available, along with generous financial
aids, in almost all three-year schools
across the country. Our goal which we
believe is being met - is to serve 100
percent of the qualified minority
students who seek four-year evening
legal education at William Mitchell
College of Law.

EVALUATION
EXPEQTI~E
IN DETERMINING THE VALUE OF
CLOSED CORPORATION SECURITIES

EVALUATION PROBLEMS

C-181
followi"IJ ia quoted from a ktur receiued Jan. 3, 1975. Tiu, euauuztion waa
compkted in accordance with a recom·
mendation made by a ~or St. Paul law
fl'lu,

firm.)

January 2. 1975
Mr. John B. Hawthorne
The John Hawthorne Company
First National Bank Building
. Wayzata. Minnesota 55391

Dear John:
Although it may be the sort of thing
you bear all the time. I believe you may
be interested to know that shortly after
you bad finished your evaluation of our
Company, one of our larger Bbarebolders
died. The widow in the case used your
evaluation in the tax court to establish
value for
stock which, as a
matter of fact, the Probate agreed was
• - - per share. Your evaluation
made it possible for the Court to dispense
with appraisers and thus oaved the widow
a considerable fee and our Company con·
siderable inconvenience.
Therefore. I thank you once again for
your fine evaluation. With my very best
wishes for a Happy New Year.

y OUI1I very truly,
_ _ Company
President

THE JOHN HAWTHORNE COMPANY
CORPORATE FINANCIAL CONSULTANTS
FIRST NATIONAL BANK BUILDING
WAYZATA,MINN.55391

47H404

~
)
_ w _,,:_
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Three
I.1------

LAW School Party

A joint effort of the three law schoolc;
in Minnesota has resulted in a "Three
School Party" to be held this Saturday,
November 19, at the University of
Minnesota's Coffman Union. Each of the
schools has allocated $200.00 towards the
costs of the refreshments, sound system
and name tags for all partyers. The
party is an attempt to pull together the
law students of the area in one night of
revelry and excitement - without the
usual concern for alma mater and the
like. The cost is none. All students of all
schools, their faculty and friends are

J!ortbtue~t
Jrtef Jrtnttng
(ompanp

welcome to attend the gathering free of
charge. Wine will be served, white. rose
and burgundy, and the organizers are
starting out with eight sixteen-gallon
kegs of beer. The party begins at about
8:30 and will not end until 1:00 a.m. if all
goes as planned!
The schools all have announced that
they are encouraging students to attend
and to mix with the other school's
students so as to maximize the
comraderie and abolish all this tiring
competition - at least for one evening.

(DIVISION OF TYPOGRAPHIC ARTS, INC.)

316 CHICAGO AVENUE
MINNEAPOLIS, MN 5~
5415
(612) 338-5078
Law Brief Printing Specialists

Dave McDonald (Ju stice-Pierce Butler Chapter at WMCL) is shown
presenting Mr. Clint Grose, a well known Twin Cities plaintiffs attorney with the P.A.D. Certificate of Appreciation for Grose's presentation on Damages at the October 29 luncheon at the Lexington. Mr.
William Hise will speak at the November 19 P.A.D. election dinner
which will be held at the Lexingt~n.

APPROVED PRINTERS OF BRIEFS FOR
THE UNITED STATES
COURT OF APPEALS,
EIGHTH Cl RCUIT

EPISODE
THREE

Luke: What is it, O'Dougy?
O'Dougy: Luke, my son, it is the diabOlical
weapon of the Imperial Bar, designed to put our
galaxy in its invincible grip ...
Solo: Well, we're surtt enough in its grip - a
retractor beam is pulling us in!

by Steve Halsey
In our last episode, Luke, O'Oougy, Solo, and their
comradescamefacetofacewith ... THE KILLER
BAR!

-

1

Moments later, their ship is enveloped by THE
KILLER BAR, and Old Dean O'Dougy once again
meets the evil Count Hvasser.
Count: Ve meet again, my old teacher and
master, but I now am the Master of the J.D.
Knights!
O'Oougy: Ah, yes, only you, Count Hvasser, once
Number l in your class, Star Review, and Clerk to
the Lord of Miles, could use The Farce for evil ...
Count: .. _and soon you shall see how evil -take
them away!

~
•••

our heroes are escorted by Hvasser's henchmen
to Cellblocks BRC, BRI, and MBR

There hundreds of captured Rebel Law Grads are
tortured to insanity with taped lectures on intergalactic contracts, nuclear torts, and antimatter evidence.

Witt, swiffr,55 our heroes escape !heir capt ors
and search desperatel y for the I mprlsoned Princess
Lira. She Is discovered In Cellblock BRC.

Luke : O' Dougy, She's undf'r some kinda spell!
_Ce.an : Mesmerized by thaf taped gl bberish about
galactica l responsibility, OR's, EC's, and all such.
C-Me-P-0 : Those ~ pes.g l ve me feedback!

...

'l?i)

Luke and Solo carry the Princess back to the ship,
Our heroes reach their ship - but O'Dougy enters
while O'Dougy diverts the guards' attention with
a final confrontation with the Count:
Suddenly, O'Dougy doses his eyes, raises his
legal maxims:
Dean: This is your court of last resort, Count. The
weapon, and allows the Count to strike him - In a
"Ejus Est Nolle, Qui Potest Velie- Res judicata
Rebels shall remain free to enter the Bar.
flash of white light, O'Dougy vanishes!
proveritate accipitur_ Lex A_eq
...:u
.:....i_ta_te_G_a_u_d_at_.'_' _ _ _____:_
Co:..:u.:..:.n.:..:.t:_V_e.:..:.s:.:.ch_al_l_see:..::.:..:.·.:..:.·-·--------~--
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ESCAPE! At warp 111 speed, our heroes set a
course for the Rebel stronghold, the Princess and
the answers to the Killer Bar safely aboard.
-To be continued_
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MUSIC/_

Russian Pianist Lazar Berman

by Bernard P. Becker
The "Legendary" Lauu- Berman
came to town in October. The P.R.
people preceded him armed with their
superlatives and hype. Pity Mr. Berman
became, good though he is, neither he
nor any other artist could live up to the
mythology that has been created for this
Soviet pianist.
Mr. Berman played the Tchaikovsky
B-flat Minor Concerto with the Minnesota Orchestra under the direction of
Stanislaw Skrowaczewski on four occasions as part of his second tour of the
United States in as many years.
He is a big man with extraordinary
power and a fine technique. His early
recordings now filtering into this
country show a musical approach that
gives free rein to these attributes.
(Primarily two albums of Liszt on
Columbia-M33927 and M33928.) But
there is a price to be paid for such an
approach and it is the occasional loss of
the emotional and intellectual qualities
of the music itself. In some more recent
recordings, notably of Schumann's F
Minor Sonata, Columbia-M34528, Mr.
Berman has perhaps tempered his
obeisance to the technical demands of
the music, but power and virtuosity are
still his hallmarks. The same can be said

FILM/

day were beginning to show and the first
encore, the Etude in B flat, Op. 8, No. 11,
while melodically and rhythmically
intriguing, was not played with the
attention to internal detail it seems to

of his performance of the Tchaikovsky
warhorse. The opening of the first
movement was notable for its slow and
regal statement of the opening episode,
a characteristic that is also true of the
opening of Mr. Berman's performance
of the other major concerto in his
current repertoire - the Rachmaninoff
D Minor (No. 3). After that opening, the
remainder of the movement was played
in a straight-forward manner
highlighted by the pianist's characteristic power and virtuosity.
The second movement proved to be
the most engrossing part of the performance. Mr. Berman's sensitive
support of the instrumental soloists and
his creation of a lush carpet of piano
arpeggios as a foundation for their
melodic lines, produced a moving result.
The finale was well played with the
exception of some muddiness in a few of
the left hand octave passages. The last
section of the movement was played, as
the opening of the first, with a slow and
majestic statement by both orchestra
and piano.
~
At the Friday performance, Mr.
Berman offered two encores of short
pieces by Alexander Scriabin. By this
time the rigors of two concerts in one

require.

Seeing and hearing this performance
by Mr. Berman and having heard some
of his records, reaffirms this listener's
belief that there is no such thing as the
"greatest" this or the "incomparable"
that. There are many first rate artists,
whose playing and musical point of view
gives greater pleasure and intellectual
satisfaction than others. For example,
Arturo Benedetti Michelangeli is as
different a pianist from Berman as can
be. His playing is often marked by extraordinary delicacy. But that is less a
technical matter than a function of
Michelangeli's conception of the music
he plays. Both he and Berman are great
pianists, as are Horowitz, Weissenberg,
Moravec, Laredo and others. They are

Remarque's Heaven Has No Favorites
into a Love Story about a racer. (Eric
Segal come back - all is forgiven.)
Heaven Has No Favorites is no more
about a race driver's love affair than
Gone With the Wind is an expose' on the
Confederate Army.
Warner Bros. has taken Remarque's
tale of two lost souls who find each other
and served up a dying women's love for
a zero. Indeed, Pacino's inability to
breathe life into Bobby Deerfield as
written for him is the film's major flaw.
Much of the fault must lie with Columbia
Pictures which purchased rights to the
novel or with Alvin Sargent who wrote
the screenplay, or whoever it was that
changed Clerfayt, an alienated loner
froin Paris, into Bobby Deerfield, an
unredeemable loser from Newark.
Symmetry and paradox sustain the
book. The lovers are drawn as perfect
opposites, yet each complements the
other. The nihilism of Clerfayt (Bobby)
and Lilian's unrestrained love for life
provide a tension that is finally resolved
when both die of the same cause.
Opposites become equal.
The irony of a world where wnat

Bobby Deerfield

b y Bill Orth
Lilian: Do you believe in magic?
Bobby: No.
Lilian: Do you believe in destiny?
Bobby: No.
Lilian: Do you believe in God?
Bobby: No.

Pity the Pacinophiles. Three bucks
and two and one half hours spent in
watching formula 1 racer Bobby
Deerfield (Al Pacino) expose himself as
a crashing bore.
Like the monkeys who hear no evil,
see no evil and speak no evil, Deerfield
does not respond to life. He refuses his
brother's invitation to attend his
mother's funeral- in America; he asks
the woman who loves him to stop asking
so many questions. He doesn't love, he
doesn't hate; he just doesn't care.
Dead to life, Deerfield visits a
mangled driver to determine the cause

of the crash. The Alpine sanitarium is
filled with people counting off their final
hours. Deerfield meets the terminally ill
Lilian (Marthe Keller) who jumps the
sanitarium in Deerfield's sports car ana
proceeds to give Bobby a lesson on what
life has to offer.
Lilian likes to scream in tunnels,
chase hot air balloons, and make up
fantastic stories. Bobby, for all his ontrack heroics, is afraid to join in her
dumb pleasures.
Together they race against the clock.
Bobby duels death on the track and
appears the risk taker. Lilian refuses to
follow the track and prefers to make it
up as she goes. Who claims more life?
Who will death choose first?
Only one of them dies in the end.
The film does not work because it
attempts to transform Erich Maria

TAKE AWAY OUR

1

seems and what is constantly shift,
carries the book. (i.e., Lilian at a
sidewalk cafe listening to an undergrad
poet prating of the nobleness of his intended suicide - on the morrow, of
course, after today's wine.) The 'idiocy
of Lilian lugging such a nerd around
Europe ruins the film.
Despite the truism that novels and
movies are different media and should
be judged by different standards, a flick
like Bobby Deerfield that so obviously
perverts a decent story deserves a cold
shoulder. Ericb Remarque fought with
Germany iri World War I, went into exile
during World War II, and his works use
symbols of the Wars - gas station attendant named Goering-as a backdrop
to an existentialist treatment of an
absurd world.
At best, the producers were unable to
understand the inner workings of such a
world. At worst, they tried to pair the
appeal of Pacino and Keller into a
commercial killing, and in rewriting the
story to grab a buck, they are guilty of
the worst kind of manipulation. In either
case, they have replaced an artist's
insights with hype.
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The Orchestra under the direction of
Maestro Skrowaczewski closed the
Friday night concert with a performance of Ravel's Daphnis and Chloe
Suites No. 1 and No. 2, aided by the
Macalester Festival Chorus. If anyone
needs proof that Orchestra Hall in
Minneapolis is an accoustical gem,
hearing these suites, so astonishingly
well played and conducted, will provide
overwhelming evidence of that fact. The
ensemble playing was precise, the attack by the various instrumentalists
clean and a luxurious sound and
remarkable dynamic range was created
by Orchestra and chorus.

454 So. Snelling Ave.
St. Paul 55105

AND WE'D BE JUST LIKE EVERY
OTHER TITLE COMPANY IN TOWN

I

1978.
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70 YEAA_5 OF EXPERIENCE
10 LOCAL OFFICES
269 SPECIALISTS
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individual artists and should be appreciated for their musicianship rather
than their place on someone's all-star
list. There is no contest to crown the
Muhammed Ali of pianists.
Mr. Berman returns to St. Paul for a
Schubert Club recital on February 14,

• in color •no waiting
• no opp 't necessary

We-wonr-:o-help -you -service
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by Ken Davis
The game was an offensive showcase
despite the terrible playing conditions.
The Bombers took an early lead on the
first of three Brian Wojtalewicz touchdown passes. With the all important
extra point the Bombers took an 8-0 lead,
a lead they never relinquished. JLO
charged right back with a touchdown
pass but failed to make the extra point,
thus providing the Bombers with the
margin of victory. The Bombers scored
again to lead 14-6 but JLO made it 14-12,
However, late in the game the Bombers

Com·o
Bombers
Sweep
. Again
Bombers (who else?) win football crown
The Como Bombers continued their
recent domination of intramural sports
as they edged Jardine, Logan and
O'Brien by a score of 22_20, winning this
year's football trophy. Coupled with
their back to back softball championships this second consecutive
football title has established the Bornhers as the dominant force in William
Mitchell's intramural progr
. hi amg ·
This football Champ10ns p ame was
similar to th
ftball f"10al 10
.
e so · th
th many
respects . Once a gam
e wea erman
failed to cooperate as the temperature
hovered around 25 and the tundra-like
field was frozen with patches of snow
.
In ddit"
thi
and ice.
a
10n s ~ame was not
decided until the waning moments
when defensive back Tun Frederick
intercepted a JLO pass with only two
minutes remaining to halt JLO's last
offensive sur e.
g

I

scored their third touchdown, made the
extra point and led 22-12. The gap was
closed to 22-20 by JLO but their last
drive was squelched by an interception.
Lou Tilton, JLO's center and premier
pass receiver managed to make several
clutch grabs but couldn't pull this game
out.
.
.
·
The third place game between the
Pretenders and Lurem, Cheetum, and
Runh was a one-sided matchup as the
· · .·
.·
·
·.
Pretenders blanked LCR 18-0. The
Prt
· · passmg
·
e enders, ledby the pmpomt
.
.
.
of Mike Burke,,scored three tunes while
the Pretenders. pass rush harassed LCR
quarotOcerbtoabeck Ri29cthk Lotwvett rkepeabetfedlyth.
n
r
, owee s
ore e
f" al
·th
. g1
limin" t·
.m
games,
e sm e e
a ion
playoff rounds were held. The Bombers
ddefeaedtedLCRthet Pr_etethndef_rs lsanPrid. JLtO
0"?1
gam e ma ·
or 0
their defeat ~t the hands of JLO, LCR
played agamst Once and Future

°

e es m e efensive matchup of the
year. The only score of the game came
OI). a_mishandled"snap that squirted thru
the OF.A end zone, giving LCR the only
two points they need~. Both teams
were stopped several times near the end
zone.
The football season was an overall
success. Bob Gjorvad deserves a lot of
credit for operating this year's sports
program. With the exception of a
problem with forfeits that seems to
plague our leagues, the football league
progressed beautifully. However, it is
suggested that next year's officials be
given some rudimentary training in
football rules so as to eliminate some of
the controversy that occurs in every
game.

life and limb on Saturday mornings to
snag the action photos of jockdom.

CHICAGO, Nov. 13 - The American
Bar Association and the American
Medical Association today called for
liberalization of federal and state
!llarijuana laws.
Commenting on the Senate Judiciary
Committee's compromise agreement
that stops short of decriminalization of
the possession of marijuana for personal
use, the presidents of both associations
- Wm. B. Spann, Jr., of the ABA and
John H. Budd, M.D., of the AMA issued the following statement:
"We believe the time has come to
iberalize laws regarding the possession
,f marijuana for personal use. In too
nany states statutes exact punishment
.hat far exceeds the crime. We agree
with President Carter who showed a
hw_nane attitude in asking that the
possession of insignificant amounts for
personal use should not subject the user
to criminal charges.
"Like President Carter, we do not
condone the use of marijuana. Its longterm impact on the body and mind has
not been sufficiently documented to say
that it can be used with no ill effects. We
do ask, however, for reason and
moderation in state as well as federal
laws that seek to control its use."
Spann emphasized that he was voicing
the official policy of the ABA as
established by the policy making House
of Delegates in 1973.

Stuart Shacter, a Senior System Analyst
at the First National Bank in St. Paul,
"one can pick up the fundamentals in no
time." Shacter observed, though, that it
would take thinking through quite a
number of situations before an attorney
would feel comfortable using the terminal as the main method of research.
How will the "legal establishment"
react to the advent of automated
research? As one example of its effect,
imagine the attorney who, at the outset
of trial, knows that the opposing firm
had much more time to study the conceptual aspects of the case, thanks to the
computer, while his firm relied on the
tried but tired law clerks.
Another aspect is that many smaller
firms will gain access to the computer_
either renting, purchasing, or banding
together with other firms to purchase a
terminal. This will somewhat equalize
their positions in relation to the larger
firms, at least as far as research
capability goes. Supermarkets, fastfood chains - most large companies'
billing procedures - all have felt the
impact of the multiple uses of a computer. In an endeavor more related to
the legal profession, the Oregon State
Legislature is experimenting with an
automated system which allows

egislators, through the u...e of the terminal, to check on the present status of
bills, to obtain print outs of daily
proceedings instantly, and to discover
the times and whereabouts of various
meetings and conferences in a much
quicker and less expensive manner.
Those looking to the future predict
that computers will soon be invented
which could be engaged by attorneys to
accomplish a variety of tasks, from
"simple wills to. complex probate administration.'' A streamlined computer,
designed to allow the attorney more
time to spend on other aspects of the
case, could actually enable him or her to
reduce hours billed out, bringing the
expenses of his services within the reach
of a larger segment of the population.
There are ~ose in the practice who
will be insulted by the idea that a
computer, with some initial human
input, will someday do a more thorough
job of researching a case than a human
could do, in significiantly less time.
Insulting or not, the use of computers in
the legal profession undoubtedly adds a
new element to the future practice of
law. Every one of us will be affected. It
might not be a bad idea to study up a bit
on the operation of these machines. It
might even look good on a resume!

Wojtalewicz in a narrow escape.
The intramural footballers and
Opinion staff would like to thank
photographer Chris Mayer for risking

COMPUTER
Continued from page 1

negligence cases involving a controlled
substance. As one becomes more adept
at identifying and narrowing the issue,
the fewer yet more direct cases _on point
will be reported in the search.
The computer will then, within
minutes, provide on the screen for the
researcher the headnotes (if using
WESTLAW) or the full text (LEXIS) of
all applicable cases contained in the
data base. A printed copy can be
processed at any point.
The WESTLAW system employs the
well-known headnotes scheme. This
allows searching by key number, word
or phrase, digest topic, statute citation,
criminal or civil rule, name of case, or
citation. LEXIS, as mentioned uses the
full-text of the decision or statute. This,
in contrast to the headnotes of
WESTLAW means that the researcher
need not rely on someone else's interpretation of a case. One of the
drawbacks of the full text feature is the
present high-cost of entering the entire
case into the data base, necessarily
cutting into the number of cases
available.
page 14

ogy Improves, an more
,
bar associations, and courts subscribe to
the system, the expenses could come
down. Also, as previously mentioned,
the researcher is limited, at the present
time, to the cases in the data base. This
problem will be alleviated with time.
New and improved methods of incorporating the most recent decisions
into the data base will invariably be
discovered. H finances permit, these
data bases will include materials from
other fields (medicine, philosophy, and
political science) which maybe helpful
in the research.
Do the present systems work? The
Hennepin County Law Library, under a
nine-month federal grant, is experimenting with the WESTLAW
system, and hopes to have use of the
LEXIS system soon, according to the
library's Anne Grande. Dave Furness, a
fourth-year William Mitchell student, is
the "man in charge" of the WESTLAW
computer at the library. Among those
with access to the system are the
Hennepin County Criminal Justice
System and the Governor's Crime
Control Planning Board.
What sort of training would be
required to operate the system?
According to one computer expert,

AMA and ABA seek
to liberalize
marijuana laws
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round" is also offered for those who
can't forget their roots.
Interesting features abound here. For
example: raw sugar is served in packets
at the tables; water is not served, except
upon request; the non-smoking section
is quite large, on the second tier of the
restaurant; a fireplace in the corner
lends a cheery note; and doilies on the
saucers under the cream pitchers
complement the vaguely colonial motif.
In sum, this is a pleasant restaurant
you can escape to when shopping
becomes too much. This column,
probably the last before the holiday
season, will hopefully assist those of you
unfortunate enough to get caught in the
hordes at Rosedale between now and the
first of the year.

by Jim Haigh

Holiday Fare
THE WALRUS AND THE CARPENTER, 318 Rosedale Center. Hours:
Monday through Friday 11 :00 a.m. to
9:00 p.m.; Saturday 11:00 a.m. to ~:00
p.m.; Sunday brunch ( only) noon to 3-:00
p.m. Telephone number: 631-2820.

We thought we'd discovered a new
restaurant with a sense of whimsy. This
quality is difficult to find in dining spots
these days, and the name of this
restaurant had really raised our hopes.
Although we weren't terribly disaP,:.
pointed, the name doesn't match our
"great expectations". Lewis Carrol
would have been a trifle disappointed,
we're sure. But then, what do you
usually expect to find in a shopping
center'?
Judged from that perspective, the
management of this restaurant has
given Rosedale (and the surrounding
area of Roseville) at least a modicum of
good dining far removed from the
traditional suburban steak house.
Finding this spot when you're in
Rosedale Center is not hard; simply look
for the long line waiting to get in. The

volume of business this place has done
since opening in the new addition to
Rosedale is phenomenal. So our first
word of warning is to be prepared to
wait about twenty minutes during peak
periods before being seated. Your wait
is made pleasant by the comfortable
decor: polished wood, plants, soft diffused lighting, and candles on tables
create a warm, rustic atmosphere.
One of the nicer features of this place
is wine, Inglenook varietals (chablis,
rose and burgundy) are offered with a
specialty featured weekly, such as
Navalle Colombard. (We offer no explanation for this "wine of the week"
idea, although some thoughts on the lack
of oenophiles in Roseville are probably
in order. But that is a subject for another
column.)
Menu choices reflect the low-key
atmosphere. Sandwiches, salads, soups,
and cheeses are predominant. The huge
salads cost about $3:50 and are well
worth the price. Sandwiches range from
$1.95 to $3.50. Although these sandwiches
are pleasant to look at, generally they
won't be very filling. For $1.95, one can
purchase the turkey sandwich,
nicknamed the "Pilgrim" (cute, huh'?),

with turkey on a sourdough white
bread; and cranberries and a slice of
orange as garnish. Or the shrimp sandwich may tempt your palate; at $3.50 it
is a messy but tasty affair with small
shrimp bits oozing onto your plate.
The hearty soups taste good and are
attractively presented. H ordered a la
carte, they come with a small loaf of
french bread. The price for this tasty
snack is between $1.00 - $1.50, depending on whether one chooses a cup or
bowl. We can recommend the vegetable
and the shrimp bisque. The vegetable
had light broth with chunks of ,__ _ _ _ _ _ _ _ _ _ _ _ _-!
vegetables and was nicely spiced, and
the bisque, although quite rich, had
whole pieces of succulent shrimp.
Novel plates, such as cheese plates for
one or two persons are offered. The plate
for two is $5.95 and has Port Salut,
Gruyere, Monterey Jack, plus three
others. This plate also has fruit as a
garnish. With a bottle of wine, this
choice could start an interesting evening
at J.C. Penneys.
H you're interested in dinners, and
have a taste for things from back east, a
fresh schrod dinner at a very reasonable
$4.95 is available. Steak and "ground

!
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Make it for Christmas!
Or on a cold winter's eve

BAR~ GRILL, Inc.

snowshoes •ski wear •musical instruments •scandinavian lamps •rug hooking •needlework •toys •kites
•educational and craft kits. And more!

164 N. Snelling Ave.
644-3333

O'GARA'S WEST
36 Signal hills
Banquets and Parties to 200

Greeting Cards, School Supplies, Photo Supplies
One Blk. from Mitchell

•

On Bus Stop

Victoria Crossing Mall
867 Grand Avenue
St . Paul, MN 55105

651 So. Cleveland

DELICATESSEN
BAKERY
RESTAURANT

~,.

698-9792

Real Jewish Foods
Handmade Desserts
Hot Bagels - Kaisers
Rye Bread
From Our Own Ovens

.......

• • JI~ • • • •

l

MUTUAL ASSOCIATION FOR PROFESSIONAL SERVICES
2637 Park Avenue • Minneapolis, Mn. 5S407
(612) 871-4384

Craig M. Stevens • Douglas Jarett
Gregory J. Past • Scott M. McMorran
Contemporary financial and
practice management services for
the young professional.
November 1977

m~nufacturing and retailing
unique womens sportswear

GIVE
STONEWARE
OR POR«ELAIN
FOR X-MAS
Open:

FOOD TO 10

the clothes works

MAIL ORDERS INVITED • TASTING COUNTER

E)
f:RONT
DORCH
POT'TERY
814Grand Avenue
(between Avon & Victoria)

222-7531
Mary&Peter
DENZER

REVIEW PUBLISHING
Charles F. Deutsch, Manager

Printers of

BRIEFS AND RECORDS

Coll us - We Can Give You Faster Service On Your
Brief And Record Printing With Our Modern Time-And
Cost-Saving Equipment.

287 E. SIXTH ST.

ST. PAUL, MINN. 55101

(612)-224-7631

Cottons, Woolens

·• o'>~r , . ,
'»..,

.,.•"'

*

Thurs.· ·10-5
Sat.· · ·10-5
or by appt.

225-7946

WOOL • WOOL • WOOL
SWEATERS
SKIRTS
SCARVES
SLACKS
SOCKS

COFFEE & TEA, LTD., INC.
183360 Minnetonka Blvd.
Wayzata IOeepha11enl MN 55391
1612) 475-3014

(one blk. east of
Lexington - just
aff Grand)

Summit Hill Mall
41 So. Oxford

Fresh Roasted Coffee
and Fine Teas
Gifts and Accessories
Monday-Friday ................... 9-8
Saturday ......... ........... .... 9-6
Sunday ............. .....•...... 10-l

It was erroneously reported in the
October 1977 issue of the "Opinion" that
ERA, Inc. 's course, "Litigative
Strategies Against Sex Discrimination,"
is available to students from all over the
United States for one semester a year.
This course is limited to students attending law schools in the Bay Area,
California. However, ERA's summer
externships are available to law
students from throughout the United
States.

kits,lrL.

Business
I

ERRATUM

('

\

Linens 8 Silks

"'

All Major Pattern Co-alee
A Complete Llae Of Notlo••

;;

.,,
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i

M- - Fri: 10-•
Sat: 10- S T•urs 'tll • o

~

Summit Hill Mall 1041 ~
41 South Oxford
t
St. Paul. Minn . 55105 I
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AJ ___________ J

ANN B.

HOOTEN
Qualified Document Examiner
Opinions rendered regarding handwriti ng, typewriting,
erasures, alterations, inks anc;I related problems.

3813 Sheridan Avenue S.
Minneapolis. Minnesota

WA 2-3060
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Wllllam Mitchell Coll. . . of Law
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GALLERY

918 Grand Avenue

OUR THIRD ANNUAL

Area's
Finest Selection
of Imported
and Domestic
Wines & Beers

CHECK OUR
LIQUOR. PRICES TOO
Only a Block Away
at Grand & Milton

Pwe&Cb

CHRISTMAS
CRAFT SHOW
Original Artwork By Local Artists

BATIKS• BLOWN GLASS• JEWELRY
MACRAME • PORCELAIN
SCULPTURE• STONEWARE, WEAVING$

Featu,wcg W ~ Lg lfta,UJ fftugg
DECEMBER 1st THROUGH DECEMBER 31st
Give a one-of-a-kind gift this year.

